
BEFORETHE

CALIFORNIA STATEWATER RESOURCES

Iii theMatterofthePetitionoftheCity of
Davisfor ReviewofAction andFailureto Act
by CentralValleyRegionalWaterQuality
ControlBoard.

MAY 92003 K

CONTROLBOARD

SWRCB/OCCFile A-1374

STIPULATION FOR ORDER
RESOLVING PETITION FOR REVIEW

RECITALS

1. OnMarch 16, 2001,theCaliforniaRegionalWaterQuality ControlBoard,Central

ValleyRegion,(RegionalBoard)adoptedOrder5-01-067,renewingwastedischarge

requirementsandNPDES permitNo. Ca0079049for theCity ofDavis WastewaterTreatment

Plant(DWTP).

2. On April 16, 2001,theCity ofDavis(Davis)timely filed apetitionfor reviewof

Order5-01-067,pursuantto CaliforniaWaterCodesection13320. Thepetitionfor reviewhas

beenassignedreferencenumberSWRCB/OCCFile A-1374.

3. At therequestoftheStateWaterResourcesControlBoard(StateBoard),Davisagreed

thatits petitionforreviewbeheld in abeyance,basedon theexistenceofissuesin commonwith

theCity ofVacaville’spetitiondesignatedSWRCB/OCCFile A-i 375 (VacavillePetition).

4. On October3, 2002,theStateBoardadoptedits OrderWQO 2002-015concerningthe

VacavillePetition.

5. OnJanuary31, 2003,Davisfiled its Requestto ReactivatePetition;Motion for

RemandandStay(Motion). TheMotion contendedthat, amongotherthings,basedon Order
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1 WQO2002-015andothermattersdescribedin theMotion,aremandandstayof certain F

2 provisionsofOrder5-01-067waswarranted,andrequestedanorderfrom theStateBoard.

6. ThepartieshavemetandconferredregardingtheMotion. Thepartiesrecognize

that, basedon OrderWQO 2002-015,certainmattersin Order5-01-067wouldpotentiallybe

remanded,and asto otherstheoutcomeofthepetitionfor reviewis debatable.

6
7. Thepartiesagreeto theOrderprovidedbelow. Thepartiesacknowledgethat, after

7
remand,requirementssimilar to thosechallengedin thepetitionmayormaynotbeadopted.

8
Thepartiesalsoacknowledgethatadditionalmonitoringdatacollectedsincetheadoptionof

9

10 Order5-01-067mayaffectthecontentof futureRegionalBoardordersgoverningtheDWTP.

Davishasindicatedto theRegionalBoardstaffthatit intendsto considerpursuitofafacilities

12 evaluationandimprovementanalysisthatwill evaluatealternativesfor meetingforeseeable

13 permit requirements,aswell asalternativedisposalmethods.

14 8. Thepartiesfurtherrecognizethat, following remand,Davismayno longerobjectto

15 certainprovisionsidentifiedin its petitionfor review. At thesametime, Davisshouldnotbe

16 precludedfrom raisingany issuein responseto aneworderoftheRegionalBoard.

17 9. Thepartieshaveenteredthis Stipulationto conservetheir resourcesandthe

18
resourcesoftheStateBoardandin light oftheprecedingrecitals.

19
STIPULATION

20
Basedon theforegoing,thepartiesstipulateto theentryof anorderby theStateBoard

21

22 providingasfollows:

23 IT IS HEREBY ORDEREDthatOrder5-01-067is remandedto the

24 CentralValley RegionalWaterQuality ControlBoardforreviewandrevision
consistentwith the discussionandfindingsofOrderWQO 2002-015andsuch

25 informationasmaybepresentedto theRegionalBoardonremand.

26 IT IS FURTHERORDEREDthattheRegionalBoardshall cooperatein

27 assessingthepresenceorabsenceofCOLD or otherusesin thereceivingwaters
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1 and,if theRegionalBoarddeterminesthat thereappearsto be sufficientevidence
thattheCOLD orotherusesmaynot exist, theRegionalBoardshallcooperatein

2 processingofBasinPlanamendmentsto considerde-designatingCOLD or other
usesthatmaybe foundto beinappropriate.Davismayberequestedto provide
fundingfor RegionalBoardstaffparticipatingin thetechnicalstudiesand

4 developmentofBasinPlanamendments.

IT IS FURTHERORDEREDthat theGroundwaterLimitation G. 1 in
Order5-01-067is stayedfrom theeffectivedateoftheOrder5-01-067until the

6 RegionalBoardactson remand.

IT IS FURTHERORDEREDthat theeffluent limitationsandcompliance
schedulefor “C. EffluentLimitations after 1 January2006,” specificallyC.l and8 C.2 andProvision1.3, arestayed,from theeffectivedateofOrder5-01-067,until

9 theRegionalBoardactson theremand. By its stayofthe complianceschedules,
the StateBoardintendsthattheschedulesnotrunduringtheperiodofthestay.

10 This meansthat, shouldrelevantfinal limits be re-adoptedafterremand,the
effectivedateof suchlimits will beestablishedsuchthatthecurrenteffectivedate

11 is effectivelypostponedby aperiodequalto thedurationofthestay. This

12 provisiondoesnot,however,presupposetheoutcomeof thepermit issuanceafter
remand.

13
IT ISFURTHERORDEREDthattheRegionalBoardshalldevelopthe

14 permiton remandin light of thecurrentrecordandnewinformationdeveloped
on remand.

15
IT IS FURTHERORDEREDthatnothingin this Ordershallcreatea

16 limitation on theright ofPetitionerto seekreview,on any ground,oftheOrder

17 issuedbytheRegionalBoardafterremand.

18

19

20 CENTRAL VALLEY REGIONAL WATER
QUALITY CONTROLBOARD

21

22 Dated: May~, 2003. By
ThomasR. Pinkos

23 ExecutiveOfficer

24

25 SOMACH, SIMMONS & DUNN
A ProfessionalCorporation

26

27 Dated:May___,2003. By ~~‘-/ ~
PaulS. Simmons

SIMMONS & Attorneysforthe City ofDavis
DUNN
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PROOF OF SERVICE
(State)

I amemployedin theCountyof Sacramento;my businessaddressis 813 SixthStreet,Third
Floor, Sacramento,California; I amovertheageof 18 yearsandnotapartyto theforegoingaction.

On May8, 2003,1servedthefollowing document(s):

STIPULATION FOR ORDER RESOLVING PETITION FOR REVIEW

XX (by mail) on all partiesin saidaction,in accordancewith CodeofCivil Procedure§1013a(3),
by placingatruecopythereofenclosedin a sealedenvelope,with postagefully paidthereon,in the
designatedareafor outgoingmail, addressedassetforth below.

ThomasR. Pinkos
CaliforniaRegionalWaterQuality ControlBoard
3443RoutierRoad,SuiteA
Sacramento,CA 95827-3015

FrancesMcChesney
StateWaterResourcesControlBoard
1001 “I” Street
Sacramento,CA 95814

KennethD. Landau
CaliforniaRegionalWaterQuality ControlBoard
3443RoutierRoad,SuiteA
Sacramento,CA 95827-3098

RobertWeir
City of Davis
23 RussellBoulevard
Davis,CA 95616

Keith A. Smith
City Of Davis
23 RussellBoulevard
Davis,CA 95616

HarrietA. Steiner
McDonough,Holland& Allen
555 Capitol Mall, Suite950
Sacramento,CA 95814

CraigM. Wilson
StateWaterResourcesControlBoard
1001 I Street,14thFloor
Sacramento,CA 95814

I declareunderpenaltyofperjury that theforegoingis trueandcorrect. Executedon May 8,
2003,atSacramento,California.

e’rystaiRivera
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